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I. STATEMENT OF PURPOSE

Given the increasing and varied demands of pole use by a large number of disparate
communications providers in the San Antonio area, CPS Energy has established these Pole
Attachment Standards (Standards) to govern access to and use of CPS Energy Poles.
Applicable to all communications providers and Communications Facilities, these Standards
provide for a non-discriminatory, uniform, consistent, and streamlined approach for the access
and use of CPS Energy Poles in a manner that will facilitate the delivery of the variety of
Communication Services offered today, as well as to assist with speed-to-market processes for
future technologies in a manner that is consistent with the safe and reliable operation of CPS
Energy Facilities. These Standards will work to ensure that CPS Energy and all communication
providers attaching to CPS Energy Poles comply with all applicable laws, standards,
regulations, and ordinances.

In adopting these Standards, CPS Energy has attempted to incorporate new and evolving best
practices and recommendations that have been developed and endorsed at the national level,
such as the Federal Communications Commission’s (FCC) recommendations in its National
Broadband Plan' related to the ability of attaching entities to perform make-ready work by
utility-approved and qualified contractors. Consistent with the FCC’s rules, the Standards also
mirror and incorporate national safety standards and federal requirements, such as those
developed by the Occupational Safety and Health Administration (OSHA) that are aimed at
ensuring the safety or workers and maintaining a safe work environment.? At the same time, the
Standards like the FCC’s pole attachment access rules do not woodenly apply national standards
when CPS Energy’s unique operational experiences and requirements dictate the application of
policies, practices, and standards that are more stringent or different than national standards.
As the FCC noted,

Despite this specificity, the introduction to the NESC [National Electric Safety
Code] states that the code "is not intended as a design specification or an
instruction manual...In addition to operating under federal, state, and local
requirements, a utility normally will have its own operating standards that
dictate conditions of access. Utilities have developed their own individual
standards and incorporated them into pole attachment agreements because

! Connecting America: the National Broadband Plan, at 111 (adopted Mar. 15, 2010), available at
http://transition.fcc.gov/national-broadband-plan/national-broadband-plan.pdf.
2 https://www.osha.gov/as/opa/worker/employer-responsibility.html
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industry-wide standards and applicable legal requirements are too general to
take into account all of the variables that can arise. A utility's individual
standards cover not simply its policy with respect to attachments, but all aspects
of its business...Particular utility work methods and equipment may require
specific separations between attachments and may restrict the height of the poles
that a utility will use... The number of variables makes it impossible to identify
and account for them all for purposes of prescribing uniform standards and
requirements. Universally accepted codes such as the NESC do not attempt to
prescribe specific requirements applicable to each attachment request and
neither shall we.?

From a holistic perspective, the Standards seek to balance the competing needs and interests of
multiple communications providers to access and utilize CPS Energy Poles, while at the same
time recognizing that the core purpose and function of these Poles is for CPS Energy’s safe and
reliable distribution and delivery of electric services to CPS Energy customers. Hence, any use
of CPS Energy’s Poles must at all times ensure the continued operational integrity, safety and
reliability of CPS Energy’s Facilities, electric services, personnel and the general public.

These Standards are organized into six parts:

Section I -- this introductory Section

Section II -- sets out general administrative provisions

Section III -- sets out general technical provisions

Section IV -- sets out the specifications applicable to wire Attachments
Section V -- sets out the specifications applicable to Wireless Installations
Section VI -- contains the Appendices referenced in these Standards

Upon their effective date, these Pole Attachment Standards shall be enforceable by CPS
Energy at all times upon any entity which attaches its facilities to a CPS Energy-owned
Pole regardless of the status of a Pole Attachment Agreement or Application for Permit.

CPS Energy reserves the right to amend these Standards at any time and manner in response to
market conditions and as necessary to comply with changes in applicable engineering and/or
safety standards or changes in local, state or federal law. Any such changes will be applied in
a non-discriminatory manner with respect to similarly situated entities and facilities.

3 In the Matter of Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First
Report and Order, 9 9 1147-1149 (rel. August 8, 1996)
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To the extent that issues arise that have not been contemplated by these Standards, CPS Energy
will work with the Attaching Entities to find a solution that effectively addresses the issue
consistently with these Standards.

These Standards supersede all prior CPS Energy pole attachment rules and regulations.
Amendments to these Standards will become effective following a notice period as provided in

this document.
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II. GENERAL ADMINISTRATIVE PROVISIONS

A.

Definitions

For the purposes of these Standards, the following terms, phrases, words, and their
derivations, shall have the meaning given herein. When not inconsistent with the context,
words used in the present tense include the future tense, words in the plural number
include the singular number, and words in the singular number include the plural number.
The words “shall” and “will” are mandatory and “may” is permissive. Words not defined
shall be given their common and ordinary meaning.

1.  Affiliate means, when used in relation to an Attaching Entity, another entity that
owns or controls, is owned or controlled by, or is under common ownership or
control with the Attaching Entity.

2.  Applicable Engineering Standards means all applicable engineering and/or
safety standards governing the installation, maintenance and operation of facilities
and the performance of all work in or around CPS Energy’s Facilities and includes
CPS Energy’s clearance standards, the National Electrical Safety Code (NESC),
the National Electrical Code (NEC), the Texas Health & Safety Code, Chapter 752
(Vernon 1992) and any subsequent amendments which relate to the maintenance of
proper clearances and related safety issues, the regulations of the Occupational
Safety and Health Act (OSHA), applicable regulations of the Federal
Communications Commission (FCC), the Environmental Protection Agency
(EPA), lawful requirements of Public Authorities, and/or other requirements of
CPS Energy that are non-discriminatory to Attaching Entity as compared to all
Other Attaching Entities.

3. Application means a complete Application for a Permit submitted by an Attaching
Entity to CPS Energy for the purpose of requesting consent to install a new
Attachment or Overlashing onto a CPS Energy Pole. The maximum number of
Poles to be considered on a single Application is one-hundred twenty (120) Poles.

4. Application Fee means the non-refundable fee described in Section II.K and

Appendix H of these Standards, compensating CPS Energy for the administrative
and other work required to process and review an Application.
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5.  Application Form means the form provided in Appendix B which every Attaching

Entity is required to submit to CPS Energy, along with all applicable documents,
as part of a complete Application in order to request a Permit.

6. Attaching Entity means any eligible public or private entity that places an

Attachment on a CPS Energy Pole, in accordance with CPS Energy’s applicable
requirements, including a Pole Attachment Agreement and these Standards, to
provide Communications Service.

7.  Attachment means (a) each aerial cable together with its associated Messenger
cable, guy wire, anchors, and associated hardware, and each amplifier, repeater,
receiver, appliance or other device or piece of equipment, whether comprised of
steel, aluminum, copper, coaxial, optical fiber, or other media or material utilized
to provide Communications Services; and (b) any hardware or equipment identified
in Section II.LA.15 affixed to a CPS Energy Pole utilizing one foot or less of
Communication Space. An Attachment occurs whether Attaching Entity’s
Communications Facilities are connected to the Pole itself or are supported by an
Attachment Arm, bracket, support stand, or other support devices, provided
however that Overlashing an existing Permitted Attachment and Service Drops
shall not count as separate Attachments. This definition shall not apply to
communications wires or facilities installed by CPS Energy for its own internal
communications requirements or energy Information Services such as automated
meter reading.

8. Attachment Arm means a CPS Energy approved metal or fiberglass bracket used

to support attaching wires away from the face of the Pole in order to meet required
specifications and standards.

9. Attachment Connection Fee means the annual rental payment assessed by CPS

Energy to each Attaching Entity determined by multiplying the Attachment Rate
by the total number of Permitted Attachments for the Attaching Entity.

10. Attachment Rate means the annual rate per Pole determined by CPS Energy
consistent with Texas Utilities Code, §54.204(c¢).

11. Cable Services means the provision of one-way transmission to subscribers of

video programming, or other programming service, and subscriber interaction, if
any, which is required for the selection or use of such video programming or other
programming service by a cable system. Cable Services shall not include
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Information Services or Video Services, as defined in the Texas Utilities Code §
66.002.

12. Certificated Provider means a competitive service provider of Communications

Services, Cable Services, or Video Services that has received a Certificate of
Convenience and Necessity, Certificate of Operating Authority, Service Provider
Certificate of Operating Authority, or State Issued Certificate of Franchising
Authority from the Public Utility Commission of Texas.

13. City means the City of San Antonio, Texas.

14. Capacity means the ability of an existing Pole to accommodate an additional
Attachment or Overlash based on Applicable Engineering Standards, including
space, design, and loading considerations.

15. Collection Notice Letter means a letter of notification produced by the CPS

Energy Claims Department itemizing charges owed to CPS Energy as a result of
damages to CPS Energy Facilities caused by an Attaching Entity, or its contractors,
subcontractors, and agents. This letter constitutes CPS Energy’s tender for
recovery of all costs associated with repairs to the damaged facilities.

16. Communications Facility means a wire or cable facilities including, but not

limited to, a fiber optic, copper and/or coaxial cable or wire utilized by an Attaching
Entity to provide Communications Services, including any and all associated
equipment. A Communications Facility also includes a Messenger or other
material, appurtenance, or apparatus of any sort necessary or desirable for use in
the provision of an Attaching Entity’s Communications Services. A
Communication Facility shall not include an antenna or wireless radio transceiver.

17. Communications Services means the provision of service, including but not

limited to Telecommunications Services, Cable Services, Video Services, or
Information Services over wire or cable facilities utilizing Attachments to Poles.
This definition excludes Attachments made by private entities and public
organizations, such as schools, universities, and units of local government, that
operate private internal networks used for non-commercial communications
purposes.
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18.

19.

20.

21.

22.

23.

24.

Communications Space means the portion of a Pole’s usable space designated for

the installation of Communications Facilities, the top of which is forty (40) inches
below CPS Energy’s Neutral or lowest grounded messenger line.

Competitive Provider — Area Wide Network Deployment Process means the

Application submission and Permit approval process applicable to a Certificated
Provider engaged in a broadband network deployment within the CPS Energy
service area characterized by an Attaching Entity’s submission of Applications to
attach or Overlash to Poles that would result in an estimated replacement of eighty
(80) or more Poles per month; and the responsibility to prepare Make-Ready
Engineering, manage Make-Ready Electrical Construction and Make-Ready
Communications Construction, and incur all expenses associated with Make-Ready
Work.

Competitive Provider — Network Upgrade Process means the Application

submission and Permit approval process applicable to a Certificated Provider
engaged in a broadband network deployment within the CPS Energy service area;
and the responsibility to prepare Make-Ready Engineering, manage Make-Ready
Communications Construction, the option to manage Make-Ready Electrical
Construction, and incur all expenses associate with Make-Ready Work.

Complex Transfer means the transfer or relocation of a third-party Attachment or

Overlash onto a CPS Energy Pole that will require cutting and splicing of a
Communication Facility resulting in a network and/or customer outage affecting
the Attaching Entity that owns the Communication Facility subject to transfer or
relocation, or the transfer or relocation of such an Attached or Overlash
Communication Facility located over and across a state or federal highway.

CPS Energy Facilities means all personal property and real property owned or

controlled by CPS Energy, including Poles.

Critical Communications Facility means a Communications Facility that must

provide “always on” connectivity for public safety communications or public health
operations whose failure would pose a potential imminent threat to public health or
safety.

Deployment Plan means a document prepared by an Attaching Entity that shall

include: (1) footprint of the network buildout illustrated in a map depicting the
municipal jurisdiction, or parts thereof, within the CPS Energy service area
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expected to be covered by the project; (2) overall network deployment schedule
and phasing; (3) map of backbone fiber rings routes, if any; (4) description of
overall physical plant architecture and design; (5) description of typical Service
Drop installations; (6) estimated number of Poles expected to be attached to
including a reasonable “ramp-up” and “ramp-down” plan; (7) project and corporate
organizational chart for the Attaching Entity; and (8) signature page attesting to the
veracity of the Deployment Plan executed by an authorized officer of the Attaching
Entity. A Deployment Plan is required under the Competitive Provider — Area
Wide Network Deployment Process and the Competitive Provider — Network
Upgrade Process.

25. Electrical Space or Supply Space means the upper portion of a Pole reserved for

the installation of electric distribution facilities to support existing and planned
electric distribution equipment.

26. Emergency means a situation exists which, in the reasonable discretion of CPS
Energy or the Attaching Entity, if not remedied immediately, will result in a threat
to public safety, a hazardous condition, damage to property or a service outage.

27. Engineer means any licensed professional engineering firm approved by CPS
Energy to complete Engineering work on CPS Energy Facilities.

28. Information Services means the offering of a capability for generating, acquiring,

storing, transforming, processing, retrieving, utilizing, or making available
information via telecommunications, and includes electronic publishing and cable
modem service, but does not include any use of any such capability for the
management, control, or operation of a telecommunications system or the
management of a telecommunications service.

29. Inventory means a complete count of all Attachments, both authorized and
Unauthorized Attachments, on CPS Energy-owned Poles in the CPS Energy service
territory.

30. Make-Ready Charges means all reasonable administrative, engineering design,

construction, inspection, and management charges associated with Make-Ready
Work.

31. Make-Ready Communication Construction means that portion of Make-Ready

Work associated with construction work requiring access to Communication
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Facilities within the Communication Space of a Pole, including, but not limited to
the movement, transfer, relocation, or modification of an existing Attachment or
Overlash; the replacement of a Pole; and all other construction activities necessary
to accommodate the installation of a new Attachment or Overlash. Make-Ready
Communications Construction shall include, where applicable, the nexus between
aerial and underground construction.

32. Make-Ready Electrical Construction means that portion of Make-Ready Work
associated with construction work requiring access to CPS Energy Facilities within

the Electrical Space or Neutral Space of a Pole, which includes, but is not limited
to the movement, transfer, relocation, or modification of CPS Energy electric
distribution facilities; the replacement of a Pole; and all other construction activities
necessary to accommodate the installation of a new Attachment or Overlash.
Make-Ready Electrical Construction shall include, where applicable, the nexus
between aerial and underground construction.

33. Make Ready Engineering means that portion of Make-Ready Work associated

with the preparation of engineering design documents including but not limited to,
the Pre-Construction Survey; the engineering design for Make-Ready Electrical
Construction and Make-Ready Communications Construction; and the submission
of such design documents to CPS Energy for review, potential modification, and
approval. Make-Ready Engineering shall include, where appropriate, the approval
of a Professional Engineer, engineering design specifications related to the nexus
between aerial and underground construction of Communications Facilities as part
of Make-Ready Communications Construction and of electrical distribution
facilities as part of Make-Ready Electrical Construction.

34. Make-Ready Work means all work which is required to accommodate an

Attaching Entity’s Attachment or Overlash onto a Pole in compliance with all
Applicable Engineering Standards. Such work includes, but is not limited to,
Make-Ready Engineering, Make-Ready Electrical Construction, and Make-Ready
Communications Construction, along with Application review, engineering design
documents review, engineering work, construction work, permitting work, tree
trimming (other than tree trimming performed for normal maintenance purposes),
Pole replacement, and the Post-Construction Survey.

35. Messenger means any cable owned by an Attaching Entity extending between
Poles which is used as support for a Communications Facility.
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36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

National Electrical Safety Code (NESC) means the current edition published by
the Institute of Electrical and Electronic Engineers (IEEE) as may be amended or

supplemented from time-to-time.

Neutral means the conductor used to carry unbalanced current. In single-phase
systems, the conductor used for a return current path.

Neutral Space means that space on a Pole measured from the location of the

Neutral to a location forty (40) inches below the Neutral.

Notice of Dispute Form means the form that an Attaching Entity must use to
dispute CPS Energy’s determination of liability associated with a claim for
damages caused to CPS Energy Facilities by the Attaching Entity, or its contractors,
subcontractors, and agents. This form is provided in Appendix J.

Occupancy means the use or specific reservation of Assigned Space for
Attachments or Overlash on the same CPS Energy Pole.

One-Touch Transfer mean the transfer, relocation, or alteration of third-party

Communication Facilities whether conducted by an Attaching Entity or CPS
Energy subject to the requirements described in Section IV.B.5.

Overlash (or Overlashing) means to place an additional wire or cable

Communications Facility onto an existing Attachment or Messenger already
secured to the Pole in order to accommodate additional wire or cable
Communications Facility capacity.

Pedestals/Vaults/Enclosures means above- or below-ground housings that are

used to enclose a cable/wire splice, power supplies, amplifiers, and passive devices
and/or provide a service connection point and that shall not be attached to CPS
Energy Poles.

Permit means the written or electronic authorization from CPS Energy approving
an Application to make or maintain an Attachment or Overlash to a specific CPS
Energy Pole pursuant to the requirements of the Pole Attachment Agreement and
these Standards.

Pole means an electric distribution system utility pole owned by CPS Energy
carrying secondary voltages and/or primary phase to neutral voltages of up to and
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including 20kV that is capable of supporting Communications Facility
Attachments.

46. Pole Attachment Agreement (or Agreement) means an executed agreement

between CPS Energy and a Requestor which adopts and incorporates the Standards
by reference, and under which the Requestor agrees to abide by the terms and
conditions of the Agreement as well as the duties and obligations set out in these
Standards as they may be amended from time to time. Such an Agreement shall
include additional legal protections and obligations of the parties not specifically
related to terms of access to Poles which are covered in the Standards.

47. Pole Attachment Standards (or Standards) means these “CPS Energy Pole
Attachment Standards” with an initial effective date of August 1, 2016, and as
amended from time to time.

48. Post-Construction Inspection means the survey inspection required by CPS

Energy to determine and verify that the Make Ready Electrical Construction, Make-
Ready Communications Construction and all other Make-Ready Work, including
the installation of an Attachment or Overlash was made in accordance with
Applicable Engineering Standards, the Application, and all other Permit
requirements.

49. Pre-Construction Survey means the field survey and all other work and operations

required by Applicable Engineering Standards to determine the Make-Ready Work
necessary to accommodate an Attaching Entity’s Communications Facilities onto a
Pole. Such work includes, but is not limited to, field inspection and administrative
processing. The field survey to be done prior to preparation of Make-Ready
Engineering shall be conducted by the Attaching Entity’s Engineer or other
qualified employee or agent.

50. Registration Form means the initial registration document that must be submitted

by a Requestor in order to enter into a Pole Attachment Agreement with CPS
Energy, and which must be updated annually by October 31 thereafter or as changes
warrant.

51. Requestor means an eligible entity that submits a Registration Form in order to
enter into a Pole Attachment Agreement with CPS Energy under which it may
submit Applications for Permits to access CPS Energy’s Poles for the purpose of
installing Attachments or for Overlashing.
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52.

53.

54.

5S.

56.

57.

58.

59.

Reserved Capacity means Capacity or space on a Pole that CPS Energy has

identified and reserved for its own CPS Energy core electric utility service
requirements, including space for any and all associated internal communications
functions that are essential to the proper operations of such core electric utility
service, pursuant to reasonable projected need.

Riser means metallic or plastic encasement materials supported by metal standoff
brackets placed vertically on a Pole to guide and protect communication wires and
cables where they transition from overhead to underground or vice-versa.

Safety Violation means a violation of the Applicable Engineering Standards

which: (a) is reasonably expected to endanger life or property; or (b) poses a
potential safety risk to any CPS Energy or Attaching Entity employee or contractor,
or to the general public.

Service Drop or Non-Guyed Service Drop means a single wired drop installed to

provide Communications Service to an individual customer measured from the
customer premises to the closest available Pole without requiring any additional
anchors or guys to comply with all Applicable Engineering Standards. Service
Drops are subject to all terms and conditions of these Standards.

Simple Transfer means the transfer, relocation, or alteration of any Attachment or

Overlash on an existing Pole or onto a new Pole that does not require cutting and
splicing of the Communication Facility subject to such transfer, relocation, or
alteration.

Tag means to place a distinct marker within twelve inches (12”) of a Pole on the
wires and cables, coded by number, color, or other means that will readily identify
the owner of the Attachment at a Pole as set forth at Appendix K. The Tag shall be
consistent with accepted communications industry standards.

Telecommunications Services means that definition provided at 47 U.S.C.

§153(46), including any revisions to that definition.

Tier 1 Revisions means revisions to the CPS Energy Pole Attachment Standards

which do not require changes in the collection of field data necessary to prepare an
Application for submission.
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60. Tier 2 Revisions means revisions to the CPS Energy Pole Attachment Standards

which require changes in the collection of field data necessary to prepare an
Application for submission.

61. Unauthorized Attachment means any Attachment or Overlash of an Attaching
Entity (i) for which the Attaching Entity failed to obtain a Permit; or (ii) which is
not in compliance with the requirements of the Permit issued for said Attachment

or Overlash. An Attachment installed by an entity that failed to execute a Pole
Attachment Agreement or installed after the expiration or termination of a Pole
Attachment Agreement shall also be considered an Unauthorized Attachment.

62. Unauthorized Attachment Charge means the charge payable by an Attaching

Entity for Unauthorized Attachments as described in Appendix H.

63. Wireless Installation (Under development)

64. Video Services means video programming services provided through wireline

facilities located at least in part in the public right-of-way without regard to delivery
technology, including Internet protocol technology.
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B. Registration of Entity

1. Initial Registration Information. Before executing a Pole Attachment

Agreement, a Requestor must submit a Pole Attachment Registration Form, a copy
of which is provided in Appendix A, to CPS Energy. The Registration Form must
indicate:

e (Corporate name of the Requestor;
e Corporate contact information;

e Contact information for a primary liaison and an escalation
list of company personnel responsible to respond to any
operational requests from CPS Energy;

e Whether the entity holds a certificate from the Public Utility
Commission of Texas (PUCT); and

o If'the entity has been granted a franchise, license agreement,
permit or ordinance by the City of San Antonio or a suburban
city within the CPS Energy service area.

The Requestor shall provide copies of the PUCT certificate and any franchise or
license agreements, permits, or ordnances with the Registration Form. CPS Energy
shall have no obligation to approve an Application for a Permit within any part of
its service area to any Requestor that has not been granted the right to use municipal
rights-of-way for the installation of such Attachments.

2.  Updates to Registration Information. Pursuant to Section IL.F, the Registration

Form must be updated and submitted to CPS Energy by October 31 annually or as
changes in Attaching Entity’s information warrant. The Attaching Entity has an
obligation and duty to maintain the accuracy of the information in the Registration
Form at all times.

C. Execution of Pole Attachment Agreement

Every registered Requestor must execute a Pole Attachment Agreement that incorporates
these Standards by reference, and CPS Energy must countersign the Pole Attachment
Agreement, before submitting an Application. Except as otherwise set out herein, an
Application must be submitted in compliance with these Standards for every new
Attachment including Overlashing that an Attaching Entity seeks to make to a CPS
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Energy Pole. CPS Energy’s Pole Attachment Application process is described in detail
in Section IV of these Standards.

CPS Energy may approve or deny an Application, in whole or in part, for reasons of safety,
reliability, or insufficient Capacity that cannot be resolved in a manner consistent with the
Applicable Engineering Standards; and subject to the conditions, processes, and timelines
outlined in these Standards. The uninterrupted processing of an Attaching Entity’s
Application is contingent on the timely payment of pole attachment invoices and
compliance with the requirements and specifications of these Standards.

The issuance of a Permit is the only means for securing the privilege to make an
Attachment to any CPS Energy Poles.

1. Separate Agreements Required for Wired Attachments and Wireless

Installations. A wired Attachment may only be attached to CPS Energy Poles
pursuant to a Pole Attachment Agreement, and a Wireless Installation may only be
attached to CPS Energy Poles pursuant to a separate Wireless Installation
Agreement. A Pole Attachment Agreement does not convey any license, claim, or
rights to attach Wireless Installations onto any Attachments on CPS Energy Poles
by either Overlash or other installation means. Absent a separate agreement for
Wireless Installations, Wireless Installations found on CPS Energy Poles or
Overlashed mid-span to an Attaching Entity’s wired Attachments, shall be
considered an Unauthorized Attachment subject to Unauthorized Attachment
Charges.

2. Standards Applicable Regardless of Effective Agreement. Upon their effective

date, these Standards shall be applicable to all Attachments and related
Communication Facilities of an Attaching Entity whether or not the Attaching
Entity is party to a valid and existing Pole Attachment Agreement. Any
Attachments in place at the time an Agreement expires or terminates, as well as any
additional Unauthorized Attachments installed subsequent to such expiration or
termination but prior to the execution of a successor Agreement, will be subject to
these Standards. Upon execution of a successor Agreement, these Standards will
remain in effect and are incorporated into the contractual terms in such successor
Agreement. This Section I.C.2, is not intended to supersede, eliminate, or
substitute any contractual protections or duties included in such successor
Agreement.
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D.

E.

Specify Type of Attachments

When submitting an Application for Permit, the Attaching Entity must specify whether
the Application is for wired Attachments or Wireless Installations. The comingling of
wired Attachments and Wireless Installations under one Application is strictly
prohibited.

No person or entity is authorized to install an Attachment, Overlash, or Wireless
Installation to a CPS Energy Pole without first executing the appropriate Pole Attachment
Agreement or Wireless Agreement, submitting a complete Application, and securing and
receiving a Permit for the type of Attachment or installation contemplated.

Termination of Permit

1. Automatic Termination of Permit. Any Permit issued pursuant to these

Standards shall automatically terminate when the Attaching Entity ceases to have
authority to construct and operate its Communications Facilities on public or
private property, including federal property, at the location of the particular Pole
covered by the Permit.

2. Surrender of Permit. An Attaching Entity may at any time surrender any Permit

and remove the corresponding Attachment from the affected Pole; provided, that
before commencing any such removal, the Attaching Entity must provide a twenty-
one (21) calendar days advance written notice and sketch to CPS Energy, including
the name of the Attaching Entity or other qualified contractor performing such work
and the date and time during which such work will be undertaken and completed.
All such work is subject to the insurance requirements of the Agreement. No refund
of any fees or costs paid to CPS Energy will be made upon removal.

If an Attaching Entity surrenders such Permit pursuant to the provisions of this
Section II.E.2, but fails to remove its Attachments from CPS Energy’s Facilities
within sixty (60) calendar days thereafter; CPS Energy shall have the right to
remove the Attachments at the Attaching Entity’s expense.
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F.

Annual Reporting Requirements

As required by Section I11.B.2, Attaching Entities must submit an update to the
Registration Form by October 31 of each year. Concurrently with submitting the updated
Registration Form, the Attaching Entity shall report the following to CPS Energy:

1.  List of Installations. The Attaching Entity shall provide a list of specific Poles (by

CPS Energy Pole number, if available) on which the Attaching Entity has installed,
during the relevant reporting period; including risers and Service Drops, or any
other facility for which no Permit was required per Section IV.B.2.b.

2.  List of Non-Functional Attachments. The Attaching Entity shall provide a list of
all Attachments or other installations that have either become non-functional,

surrendered, or for which the Attaching Entity is no longer paying the annual Pole
Connection Fee during the relevant reporting period. The report shall identify the
specific Pole (by CPS Energy Pole number, if available) on which the nonfunctional
Attachment or installation is located and provide a description of the nonfunctional
equipment.

3. Removed Equipment. The Attaching Entity shall provide a list of any equipment

removed (and not replaced by substantially similar equipment) from specific Poles
(by CPS Energy Pole number, if available) during the relevant reporting period.
The report shall identify the Pole from which the equipment was removed, a
description of the removed equipment, and indicate the approximate date of
removal. This requirement does not apply where the Attaching Entity surrenders a
Permit pursuant to Section ILE.2.

4. Emergency Contact. The Attaching Entity shall provide an update to the

emergency contact information required by the Pole Attachment Agreement.

5.  Failure to Report. Failure of an Attaching Entity to provide CPS Energy the

updated Registration Form and the annual information required by this Section II.LF
within forty-five (45) calendar days following issuance of written notice by CPS
Energy shall result in CPS Energy suspending all work on the Attaching Entity’s
Applications which may be in process or may be submitted after the suspension
date. Within three (3) business days of CPS Energy receiving the updated
Registration Form, CPS Energy shall resume processing the Attaching Entity’s
Applications in the order that they were initially received by CPS Energy.
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G. Notices

1. Notice of Revisions to the Pole Attachment Standards. CPS Energy shall
publish any proposed revisions to these Standards on the CPS Energy public

website (www.cpsenergy.com/poleattachments). CPS Energy shall also send

electronic notice to the primary contact and email address for each Attaching Entity
provided in the annual Registration Form, as described in Section II.B. CPS Energy
is under no obligation to contact anyone other than the primary contact provided
with regard to Notice under this Section II.G. CPS Energy shall enforce and an
Attaching Entity shall adhere to the revised Standards for new Applications on their
effective date. Notwithstanding the previous sentence, no revisions to the
Applicable Engineering Standards shall be retroactive to existing Permitted
Attachments and/or Overlashings, unless required by city, county, state, or federal
law or if the Attachment is modified. If an Attachment is modified, including
without limitation moved or Overlashed, the Attachment shall immediately become
subject to the Standards then in effect. Any amendment to the Standards shall apply
to an Application submitted on or after the amendment becomes effective as per
the schedule below:

a) Tier 1 Revisions. CPS Energy shall publish Tier 1 Revisions forty-five (45)
calendar days prior to their effective date.

b) Tier 2 Revisions. CPS Energy shall publish Tier 2 Revisions ninety (90)
calendar days prior to their effective date.

CPS Energy will conduct quarterly workshops for the benefit of all Attaching
Entities during the months of February, May, August, and November of each year.
During these workshops CPS Energy and the Attaching Entities may discuss
overall implementation of the Standards, including proposals for making
amendments to improve operations, procedures, and/or administration of pole
attachment activities. All proposals for Tier 1 and Tier 2 Revisions to the Standards
will be discussed at a quarterly workshop prior to publication.

H. Scope of Standards

1. Grant of Permit. The issuance of a Permit by CPS Energy authorizing the

placement of an Attachment or Overlashing on a Pole, pursuant to the provisions
of these Standards, will operate to grant the Attaching Entity a revocable,
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nonexclusive license to install and maintain an Attachment or Overlash on a
specific Pole. The grant of a Permit entitles the Attaching Entity to the quiet
enjoyment of its Attachments or Overlashings, subject to all requirements of these
Standards, including the procedures for the transfer or relocation of Attachments or
Overlashings.

2. Parties Duties and Obligations under Standards. These Standards set out the

duties and obligations of CPS Energy and an Attaching Entity regarding the
processing of an Application, issuance of a Permit, compliance with Applicable
Engineering Standards, and administration of an Attachment on a Pole during the
entire lifecycle of the Attachment and/or Overlashing.

3.  Permit Issuance Conditions. CPS Energy will issue a Permit to an Attaching

Entity when there is sufficient Capacity to accommodate the requested Attachment
and the corresponding Application complies with all Applicable Engineering
Standards. CPS Energy may deny a Permit on a nondiscriminatory basis where
there is insufficient Capacity or for reasons of safety, reliability, or as set forth in
the Applicable Engineering Standards. CPS Energy shall provide the specific
nondiscriminatory reasons for denial of an Application in writing with the rejected
Application.

4. No Interest in Property. No use, however lengthy, of any CPS Energy Facilities,

and no payment of any fees or charges required under these Standards, shall create
or vest in an Attaching Entity any easement or other ownership or property right of
any nature in any portion of such CPS Energy Facilities.

5.  Non-Exclusivity. A Permit granted to an Attaching Entity under these Standards

is non-exclusive and shall have no effect or take legal precedence over any Permit,
rights, or other privileges granted by CPS Energy to any other entity to use a CPS
Energy Pole.

a)  No Attaching Entity is entitled to reserve or schedule space on a Pole, other
than space on a Pole for which a Permit has been granted.

b)  An approved Permit is subject at all times to CPS Energy’s right to provide
core electric utility services, including any and all internal Communications
Service essential to the proper operations of such core electric utility services,
using its Poles.
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6. CPS Energy’s Rights over Poles. The granting of a Permit does not in any way

limit CPS Energy’s right to locate, install, operate, maintain, relocate and/or remove
its Poles in the manner and at the time that will best enable it to fulfill its core
electric service requirements.

7. Restoration of CPS Energy Service. CPS Energy’s service restoration

requirements shall take precedence over any and all work operations of any
Attaching Entity on CPS Energy’s Poles. CPS Energy may relocate, replace, or
remove an Attaching Entity’s Attachments, transfer them to substituted Poles or
perform any other work in connection with such Attachments that CPS Energy
deems necessary in order to safely and efficiently restore electrical service. CPS
Energy shall not be liable to the Attaching Entity for any actions CPS Energy takes
pursuant to this Section I1.J.7. The affected Attaching Entity shall reimburse CPS
Energy for the expenses that CPS Energy incurs relating to such work within forty-
five (45) calendar days of the date CPS Energy issues an invoice for such work.

8. Permitted Uses. All Attaching Entities shall be permitted to use an approved

Attachment only for the purpose of providing Communications Services. An
Attaching Entity is not permitted to install an Attachment on behalf of any other
party, sublease an Attachment to any other party, or Overlash Communications
Facilities or any wireless devices belonging to a third-party, regardless of whether
the third-party is an Affiliate of an Attaching Entity, unless both the Attaching
Entity and the third party have both registered and executed a Pole Attachment
Agreement with CPS Energy. Any use of an Attachment other than as specified
herein, shall be considered an Unauthorized Attachment subjecting the non-
compliant Attaching Entity to Enforcement Action by CPS Energy, including:

a)  Suspension of the processing of any further Applications submitted
by the Attaching Entity pending resolution of the unauthorized use;

b) Revocation of previously granted Permits; and

c) Potential contractual claims under the Pole Attachment Agreement.

9. Expansion of Capacity. CPS Energy will expand Pole Capacity, at an Attaching

Entity’s expense, when necessary to accommodate an additional Attachment
approved pursuant to the issuance of a Permit, and when consistent with local
governmental land use requirements of general applicability and Applicable
Engineering Standards. Notwithstanding the foregoing sentence, CPS Energy is
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under no obligation to install, retain, extend, or maintain any Pole system for use
when such Pole system is not needed for CPS Energy’s core service requirements.

10. Reserved Capacity. At the time that CPS Energy receives an Application, CPS

Energy, to the extent known at that time by CPS Energy, may communicate to the
requesting Attaching Entity, CPS Energy’s obligation to reserve space on a Pole as
Reserved Capacity for its own future use in accordance with a bona fide electric
system expansion or improvement plan that reasonably and specifically projects a
need for that space for the provision of its core electric utility services, including
any and all associated internal communications. Reserved Capacity shall be made
available for use by an Attaching Entity consistent with these Standards and this
Section II.H.10 until CPS Energy has a need for such Reserved Capacity.

a)  CPS Energy may reclaim the Reserved Capacity if required for CPS Energy’s
use at such time by giving the Attaching Entity at least ninety (90) calendar
days advance notice. CPS Energy shall give the Attaching Entity the option
to remove its Attachments from the affected Poles or to pay for the cost of
any Make-Ready Work needed to expand Capacity so that the Attaching
Entity may maintain its Attachments on the affected Poles as provided in
Section IL.LH.10.b below.

b)  CPS Energy may require an Attaching Entity to remove its Attachments from
the affected Poles if the Attaching Entity does not opt to pay for the cost of
Make-Ready Work needed to expand capacity within forty-five (45) calendar
days of CPS Energy issuing notice that CPS Energy requires use of the
Reserved Capacity. CPS Energy may remove the Attachments if the
Attaching Entity fails to remove them from the affected Poles within ninety
(90) calendar days of CPS Energy issuing notice that CPS Energy requires
use of the Reserved Capacity. CPS Energy shall invoice the affected
Attaching Entity for the actual cost that CPS Energy incurs for such removal,
and the Attaching Entity shall pay such invoice no later than forty-five (45)
calendar days following issuance of invoice.

c) If CPS Energy reclaims Reserved Capacity for which an Attaching Entity has
received a Permit and paid for Make-Ready Work, where the Make-Ready
Work consisted of moving CPS Energy’s neutral conductor up on the existing
Pole to allow the Attaching Entity’s use of Reserved Capacity, but the
installation of the Attachment is not complete, CPS Energy shall refund all
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payments made by the Attaching Entity for the Application Fee and Make-
Ready Work on the affected Pole.

11. Authorization for Use of One-Touch Transfer Process. All Attaching Entities

with Attachments and/or Overlashings on CPS Energy Poles shall be subject to the
Simple Transfer and/or rearrangement of their Attachments and/or Overlashings
pursuant to the One-Touch Transfer Process described in Section IV.B.5, provided
that any such transfer or rearrangement is consistent with all Applicable
Engineering Standards and does not entail a network or customer service
interruption or diminishment of service. All Attaching Entities are entitled to
utilize the One-Touch Transfer Process in installing their own Attachments and/or
Overlashings, provided that the requirements of Section IV.B.5 and Section IV.B.6
are followed.

I. Fees and Charges

1. General. All Attaching Entities shall be subject to the CPS Energy Schedule of
Pole Attachment Rates, Fees, and Charges as specified in Appendix H, as may be
amended, and shall comply with the terms and conditions specified herein.

a)  Wherever CPS Energy is required to perform any work, CPS Energy, at its
sole discretion, may utilize its employees or contractors, or any combination
of the two to perform such work.

b)  Wherever an Attaching Entity is required to pay for such work done or
contracted by CPS Energy; the charge for such work shall include all
reasonable material, labor, travel, engineering, administrative, and applicable
overhead costs, other than those costs compensated by payment of the
Application Fee or the Annual Attachment Connection Fee.

c) No rates, fees, and/or charges specified in Appendix H shall be refunded on
account of any surrender of a Permit.

d)  All Attaching Entities shall pay CPS Energy at the offices of CPS Energy in
San Antonio, Bexar County, Texas in accordance with the terms of this
section II.I and Appendix H.

e) If CPS Energy does not receive payment from an Attaching Entity for any
amounts owed within forty-five (45) calendar days after it becomes due, the
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Attaching Entity shall pay in addition to the initial amount, interest to CPS
Energy at the rate of one and 17/100 Percent (1.17%) simple interest per
month on the amount due beginning from the first of the month following the
forty-five (45) calendar days until the payment is made. Should payment not
be received within sixty (60) days following the due date, CPS Energy shall
suspend the processing of Applications until payment is paid in full.

f)  Nonpayment of a non-disputed amount invoiced by CPS Energy and due
beyond ninety (90) days shall subject an Attaching Entity to enforcement
action, including but not limited to:

(1)  Suspension of the processing of any further Applications submitted by
the non-compliant Attaching Entity pending receipt of payment;

(i) Potential contractual claims; and

(ii1)) Termination of the Pole Attachment Agreement.

g) If an Attaching Entity pays any amount under protest, such Attaching Entity
shall make payment consistent with the timeframe required by these
Standards, shall designate payment as “PAID UNDER PROTEST,” and shall
provide a detailed explanation of its legal basis for its protest. Failure to
contest or otherwise dispute an invoice within one-hundred eighty (180)
calendar days of receipt shall be deemed to be acceptance by the Attaching
Entity.

2.  Application Fee.*

a) Each Attaching Entity shall be invoiced an Application Fee to compensate
CPS Energy for the cost of administrative and other work required to manage
the Pole Application process that not directly reimbursed by an Attaching
Entity or not otherwise covered by the annual Attachment Connection Fee.
The Application Fee, set forth in Appendix H, will be invoiced in the month
following the receipt of the Application by CPS Energy. Failure of the
Attaching Entity to pay the Application Fee within forty-five (45) calendar
days following issuance of the invoice will cause the Application to be
deemed incomplete; resulting in CPS Energy to discontinue the processing of
the Application and/or subsequent Applications; and/or to revoke the Permits

4 CPS Energy will discontinue the requirement of an Application Fee effective on January 1, 2017.
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issued under the Application until the Application Fee is received by CPS
Energy.

b)  Attaching Entity shall reimburse CPS Energy for its actual costs to complete
the Application Process described in Section IV. CPS Energy shall invoice
each Attaching Entity for the work completed on its Applications on a
monthly basis. Failure to pay this Application process invoice within forty-
five (45) calendar days following issuance of invoice will result in CPS
Energy discontinuing the processing of the Application and/or subsequent
Applications; and/or to revoke the Permits issued under this Application until
all amounts invoiced under this Application are received by CPS Energy.

c) Inthe event that an Application is submitted by an Attaching Entity and then
is subsequently cancelled by the same party, the Attaching Entity shall forfeit
all Application Fees submitted with the cancelled Applications. The
Attaching Entity shall also reimburse CPS Energy for the costs incurred by
CPS Energy up to the date of cancellation.

3. Advance Payment for Make-Ready Work. All Attaching Entities will be
responsible for payment in advance to CPS Energy for all authorized Make-Ready

Work performed by CPS Energy or its contractors that is required to accommodate
an Attaching Entity’s Attachments or Overlashings. CPS Energy shall provide an
invoice and request authorization for the Make-Ready Work by submitting to the
Attaching Entity the completed form provided in Appendix C. If approved by the
Attaching Entity, The Attaching Entity shall pay CPS Energy pursuant to the terms
of the CPS Energy Appendix C and Section IL.I.1 for such work. CPS Energy will
not begin any Make-Ready Work to be performed by CPS Energy or its contractors
until it receives the advance payment.

a)  As provided in this Section II.I1.3, CPS Energy will require advance payment
of estimated expenses for Make-Ready Work. CPS Energy shall perform a
true up of costs for work orders completed and closed during the preceding
calendar year and the following will apply:

1. If the actual cost of activities exceeds the advance payment of estimated
expenses during the preceding year, the Attaching Entity shall pay CPS
Energy for the difference in cost; or
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ii. To the extent that the actual cost of the activities during the preceding year
is less than the estimated cost, CPS Energy will refund to the Attaching
Entity the difference in cost.

b)  For any actual costs incurred by CPS Energy that is not reflected in the work
order costs for any reason, an estimated cost will be determined by CPS
Energy and added to the actual work order costs in order to account for these
costs during the true up process.

Annual Attachment Connection Fee. CPS Energy shall invoice the annual

Attachment Connection Fee to each Attaching Entity no later than December 31 of
each year. The invoice shall set forth the total number of Attachments on CPS
Energy Poles on which the Attaching Entity was issued and/or holds corresponding
Permits for Attachments as of December 1 of the then-current rental year multiplied
by the Attachment Rate. The Attaching Entity shall pay each such invoice as
specified in Section II.I.1. Failure to make timely payment of invoice in full will
result in the suspension of processing any further Applications submitted by the
Attaching Entity pending receipt of payment.

a)  The Attachment Rate shall be calculated by CPS Energy on an annual basis.

b) The formula utilized to calculate the Attachment Rate is provided in
Appendix H.

c) CPS Energy will make available on its Pole Attachment webpage relevant
information and inputs required for calculating the Attachment Rate.

Unauthorized Attachment Charge. The installation of Unauthorized

Attachments or Overlashings on CPS Energy Poles poses an increased risk to CPS
Energy personnel, the public, and legitimate Attachments or Overlashings. CPS
Energy will provide notice of any identified Unauthorized Attachments promptly
upon discovery. Such notice shall include the specific location of the Unauthorized
Attachment or Overlashing (including CPS Energy Pole number) and the type of
Attachment or Overlashing. An Attaching Entity may dispute CPS Energy’s
determination by providing the Attachment’s Permit or approved Application from
CPS Energy within forty-five (45) calendar days of CPS Energy’s issuance of
notice. CPS Energy will invoice any Unauthorized Attachment or Overlashing
identified by the terms and conditions of this Section II.I.5, Section IILE, and
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Appendix H. Any Unauthorized Attachment Charges shall be paid within forty-
five (45) calendar days upon issuance of invoice.

6. Other. CPS Energy may invoice other fees or penalties pursuant to the Pole
Attachment Agreement, these Standards, and Appendix H.

J. Claims

1. Claims for Damages to CPS Energy Facilities

a) The CPS Energy Claims Department shall be responsible for investigating
and resolving claims for damages to CPS Energy Facilities caused by a third-
party, including an Attaching Entity, or its contractors, subcontractors, and
agents.

b) An Attaching Entity shall be responsible for immediately notifying CPS
Energy of any damages to CPS Energy Facilities resulting from the Attaching
Entity’s construction activities, including the activities of its contractors,
subcontractors, or agents.

c) Inthe event CPS Energy Facilities are damaged by an Attaching Entity, or its
contractors, subcontractors, or agents, the CPS Energy Claims Department
will tender to the Attaching Entity at fault a third-party claim for damages.

d) The Attaching Entity is responsible for making CPS Energy whole and for
reimbursing all third-party claims associated with damages to CPS Energy
Facilities resulting from the installation, operation, maintenance, transfer,
relocation, or removal of an Attachment or Overlash, whether caused by the
Attaching Entity, or its contractors, subcontractors, and agents.

2. Upon Receipt of Claim.

a)  Upon receiving notification of damages to CPS Energy Facilities, whether by
the Attaching Entity or from another source, a claims file will be opened and
a CPS Energy claims representative will be assigned to the file. All CPS
Energy internal claims representatives are licensed by the Texas Department
of Insurance.

b)  The Attaching Entity will be timely notified of the claim for damages to CPS
Energy Facilities and will be advised that an internal investigation has
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commenced, and will be provided with a preliminary assessment of the
damages to CPS Energy Facilities.

¢) An internal investigation will be completed by CPS Energy to determine
liability for all claims for damages to CPS Energy Facilities. Ultilizing
industry standard claims software to create a record of the claims process, the
assigned adjuster will investigate the claim and gather relevant facts and
documentation. All of the gathered information will be compiled by the
licensed adjuster and analyzed to determine liability and the total amount of
damages.

d)  Once a determination of liability is made regarding the claims for damage to
CPS Energy Facilities, a claims representative will notify the Attaching Entity
in writing and provide a Collection Notice Letter stating the amount of
damages owed to CPS Energy, and the Attaching Entity will have an
opportunity to respond.

3. Dispute of Claim.

a) In the event liability is disputed for a claim of damages to CPS Energy
Facilities, the Attaching Entity must submit a Notice of Dispute Form, a copy
of which is provided as Appendix J, to the CPS Energy Claims Department
within five (5) business days of receiving CPS Energy’s tender explaining the
reason for the disputing liability and providing documentary support for the
dispute. Dispute of claim shall not be capricious nor will assumption of
responsibility be unreasonably withheld.

b) An Attaching Entity may conduct its own independent investigation of any
claims for damage to CPS Energy Facilities. CPS Energy shall cooperate
with the Attaching Entity’s claims investigator. CPS Energy shall consider
the findings of the Attaching Entity’s investigation provided that the
investigation is completed within forty-five (45) calendar days of the
Attaching Entity submitting to CPS Energy a Notice of Dispute Form.

c) CPS Energy Claims management may assign the dispute to an internal
independent review panel which will provide a de novo review of the claim
file including, the Notice of Dispute Form, and any supporting documentation
submitted by the Attaching Entity. CPS Energy will notify the Attaching
Entity of the final determination of liability within thirty (30) calendar days.
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4. Payment of Claims.

a) In the event the final determination is one of liability on the part of the
Attaching Entity, CPS Energy will send a Collections Notice Letter. Upon
receipt of the Collections Notice Letter, the Attaching Entity must remit
payment with twenty (20) calendar days to the following address:

CPS Energy Claims Department
Mail Drop 110902

PO Box 1771

San Antonio, Texas 78296

b)  The correspondence accompanying payment must include the CPS Energy
claims number associated with the file.

5. Failure to Pay Claims.

a)  Failure to timely pay a non-disputed claim or otherwise follow these claim
procedures shall constitute violation of these Standards and will result in the
suspension of any existing Applications and rejection of any future
Applications submitted by the Attaching Entity until such time as the claim
has been satisfied and closed.

b) If a non-disputed payment is not timely received, CPS Energy will seek
reimbursement under the Attaching Entity’s performance bond.

c¢)  CPS Energy reserves the right to refer collection on any unpaid outstanding
claims to a collections agency and/or legal counsel.

K. Compliance with Pole Attachment Standards &
CPS Energy Enforcement

1. Expectation of Compliance. Pursuant to the Pole Attachment Agreement, CPS

Energy expects each Attaching Entity to fully comply with the terms and conditions
set forth in these Standards as a condition to receive a Permit from CPS Energy.

2. Enforcement of Standards. Pursuant to the Pole Attachment Agreement, CPS
Energy reserves all rights available to CPS Energy under these Standards or the

Pole Attachment Agreement to enforce compliance with these Standards in a non-
discriminatory manner by all Attaching Entities. Further, CPS Energy will enforce
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these Standards in a non-discriminatory manner on any Attaching Entity regardless
of the status of a Pole Attachment Agreement with CPS Energy.

3.  Safety Violations. If during an Inspection or otherwise, CPS Energy determines

that one or more of an Attaching Entity’s Attachments, or any part thereof, are
installed, used, or maintained creates a Safety Violation; CPS Energy shall
promptly notify the Attaching Entity of the Safety Violation. The Attaching Entity
shall correct the Safety Violation as soon as possible, but no later than five (5) days
from CPS Energy’s notice.

Following CPS Energy’s verification the Safety Violation has been cured, CPS
Energy shall provide the Attaching Entity notice of a Safety Violation Assessment
as provided in Appendix H for each Safety Violation(s) noted. The Attaching
Entity may dispute responsibility for such Safety Violation Assessment within
fifteen (15) calendar days of CPS Energy’s issuance of notice. CPS Energy and the
Attaching Entity shall meet within fifteen (15) days of CPS Energy receiving the
notice of dispute to review all relevant facts and work to an agreement on the
question of responsibility of the Safety Violation. CPS Energy will provide its
determination of responsibility within ten (10) days of the determination meeting.
CPS Energy shall determine either the Attaching Entity was at fault and the
Attaching Entity shall be responsible for the appropriate Safety Violation
Assessment or the Attaching Entity is not at fault whereby, CPS Energy will strive
to determine the responsible party.

Should CPS Energy determine the Attaching Entity to be at fault or the Attaching
Entity fails to dispute the Safety Violation Assessment within the fifteen (15) days
of notice; and the Attaching Entity fails pay in a timely manner the Safety Violation
Assessment within forty-five (45) calendar days from receipt of invoice, , the
following enforcement measures shall take place:

a) CPS Energy will stop processing Applications submitted by the non-
compliant Attaching Entity for future Attachment Permits.
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b)  CPS Energy may correct said conditions. CPS Energy will attempt to notify
the non-compliant Attaching Entity in writing prior to performing such work
whenever practicable. Should CPS Energy determine such violation(s) pose
an Emergency, interfere with the performance of CPS Energy’s service
obligations, or pose an immediate threat to the physical integrity of CPS
Energy Facilities, CPS Energy may perform such work and/or take such
action as it deems necessary without first giving written notice to the
Attaching Entity. As soon as practicable thereafter, CPS Energy will advise
the Attaching Entity of the work performed or the action taken. The Attaching
Entity shall be responsible for all costs incurred by CPS Energy in taking
action pursuant to this Section II.LK. CPS Energy will facilitate the resolution
of responsibility for violations in the event that multiple Attaching Entities
are on the same Pole.

c) CPS Energy will impose a ten percent (10%) surcharge on its costs of
conducting any work to correct or remedy a violation by an Attaching Entity
where the Attaching Entity has not corrected such conditions in a timely
manner.

Failure to Enforce. Failure of CPS Energy to take action to enforce compliance

with any of the terms and conditions of these Standards shall not constitute a waiver
or relinquishment of any term or condition of these Standards, but the same shall
be and remain at all times in full force and effect until terminated, in accordance
with these Standards or the Pole Attachment Agreement.

L. Conflict Resolution

Conflicts, both informal and formal, identified between CPS Energy and an Attaching

Entity arising from and/or related to technical interpretations and/or day-to-day

administration of these Standards shall comply with this Section IL.L.

1.

Informal Conflict Resolution. Conflicts identified between CPS Energy and an

Attaching Entity arising from and/or related to technical interpretations and/or day-
to-day administration of these Standards shall be submitted via electronic mail and
will comply with this Section II.L.1. The party initiating the conflict notice shall
(1) provide a specific detailed description of the conflict including any previous
efforts to remedy the conflict, and (2) call for progressive management involvement
in the resolution process. Both CPS Energy and the Attaching Entity shall use their
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best efforts to arrange personal meetings and/or telephone conferences as needed,
at mutually convenient times and places at each of the following successive
management levels, each of which will have a period of allotted time as specified
below in which to attempt to resolve the conflict:

a)  Successive Management Levels (for CPS Energy).

(1) First Level: Pole Attachment Representative (CPS
Contractor) — 5 business days.

(i) Second Level: Manager, Pole Attachment Services
— 5 business days.

(iii) Third Level: Director of Distribution Engineering —
10 business days.

b)  The allotted time for the first-level of resolution process will begin on the
next business day following the submission of the electronic mail of the
conflict by the submitting party. If a resolution is not achieved at any given
management level at the end of their allotted time, then the allotted time for
the negotiators at the next management level will begin on the next business
day unless the Parties agree otherwise.

c) If a resolution is not achieved at the final management level within their
allotted time at the operation level, then either party is directed to follow the
Dispute Resolution process and defined in the Pole Attachment Agreement,
for further escalation.

2.  Formal Process. Where these Standards provide CPS Energy with the authority
to determine whether an Attaching Entity or its Attachments are in violation of any

Applicable Engineering Standard or of any provision of these Standards, CPS
Energy shall provide the Attaching Entity with written notice of its investigation
into such matters. Such notice shall be provided no fewer than fifteen (15) calendar
days prior to the day CPS Energy intends to make a final determination, and shall
include all information in CPS Energy’s possession or control relevant to its
investigation and determination. In cases of Emergency or in other cases in which
the notice time periods set forth in this Section II.L.2 is not feasible, CPS Energy
shall endeavor to provide the Attaching Entity with as much advance notice of its
investigation as possible. Attaching Entity may provide additional information to
CPS Energy relevant to the determination within ten (10) calendar days of CPS
Energy issuing written notice of its investigation. In the event Attaching Entity
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provides information that indicates that CPS Energy incorrectly determined that the
Attaching Entity was in violation of any Applicable Engineering Standard or any
provision of these Standards, CPS Energy shall promptly restore the Attaching
Entity to the position it held prior to the determination.

M. Liability Insurance

CPS Energy shall require the Liability Insurance as described in the Pole Attachment
Agreement in addition to the requirements of Section IV.D.4.

N. Indemnification

CPS Energy shall require the Indemnification as described in the Pole Attachment
Agreement in addition to those indemnification provisions provided in these Standards.

0. Performance Bond

CPS Energy shall require Attaching Entity to secure and maintain a Performance Bond
as described in the Pole Attachment Agreement.
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III. GENERAL TECHNICAL PROVISIONS

A. General Design & Construction Standards & Specifications

1. Professional Engineer. An Attaching Entity shall utilize a licensed Professional

Engineer to undertake and complete the engineering design and pole loading
analyses required in completing an Application for Permit as described in Section
IV. For the purposes of these Standards, an Engineer shall include engineering
employees or contractors with a valid state of Texas professional engineering
license in good standing. All Engineers considered by the Attaching Entity must be
approved by CPS Energy before undertaking any engineering work on behalf of the
Attaching Entity. CPS Energy approval shall not be unreasonably withheld,
conditioned, or delayed. CPS Energy shall maintain a list of pre-approved
Engineers on its website.

The Attaching Entity’s Engineer shall adhere to all Applicable Engineering
Standards and requirements of CPS Energy. Failure to comply with such standards
and requirements may result in CPS Energy retracting its approval of the
Engineer. If CPS Energy reasonably determines that non-compliance by the
Engineer resulted in substandard work, the Attaching Entity shall be required to
remedy all work conducted by the Engineer that does not comply with the
Applicable Engineering Standards and any other requirements of CPS Energy at
the sole expense of the Attaching Entity.

2.  Contractors. All work, with the exception of One-Touch Simple Transfers,
performed on CPS Energy Facilities on behalf of an Attaching Entity pursuant to a
Permit shall be done by its own employees, contractors, or subcontractors approved
by CPS Energy, which approval shall not be unreasonably withheld, delayed, or
conditioned. One-Touch Simple Transfers shall only be undertaken by contractors
certified and approved by CPS Energy for such work pursuant to Section IV.B.5.b.
All employees, contractors, and subcontractors utilized by the Attaching Entity
shall be subject to the same standards of conduct and behavior as CPS Energy
applies to its own contractors and employees, as set forth in Appendix M and
Appendix N, which CPS Energy may reasonably revise upon thirty (30) calendar
days’ notice. Failure of any employee, contractor, or subcontractor of the Attaching
Entity to adhere to and comply with such CPS Energy standards and requirements
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may result in CPS Energy retracting its approval of the employee, contractor, or
subcontractor to perform work of any kind on CPS Energy Facilities.

The Attaching Entity shall bear full responsibility for ensuring its employees,
agents, contractors, and subcontractors are in full compliance with the requirements
of these Standards. An Attaching Entity may be required to remedy any and all
work, conducted by either its employees, contractor, or subcontractor that does not
comply with the Applicable Engineering Standards and other construction
standards and requirements of CPS Energy. CPS Energy reserves the right to halt
all work undertaken by the Attaching Entity or its contractors/subcontractors that
in CPS Energy’s sole discretion is deemed unsafe or undertaken contrary to CPS
Energy standards and requirements.

3. Right to Review. CPS Energy contemplates relying upon the Attaching Entity’s

engineering/field evaluation reports in connection with any Application submitted
be the Attaching Entity. Nonetheless, CPS Energy reserves the right to perform its
own (either by CPS Energy employees or contractors) engineering and field
evaluation or verification as appropriate or necessary. The costs for CPS Energy
to undertake such additional engineering and field evaluation shall be paid by the
Attaching Entity pursuant to Section IV and Section IL.1.2.

4. Installation/Maintenance of Communications Facilities. All Attaching Entities

shall be responsible for the installation and maintenance of their Communications
Facilities in accordance with the requirements and specifications of Appendices D
through G, Appendix K, and Appendix O. An Attaching Entity shall at its own
expense make and maintain its Attachments or Overlashings in a safe and
workmanlike manner, and keep in good repair and condition in accordance with all
Applicable Engineering Standards. Notwithstanding the foregoing, Attachments or
Overlashings which complied with the Applicable Engineering Standards when
originally installed may be operated in place until rebuild, repair, relocation, or
other such changes provide an opportunity to upgrade to new requirements and
standards applicable at the time of the rebuild, repair, relocation or other such
change; provided that changes in Applicable Engineering Standards allow for such
grandfathering of pre-existing Attachments or Overlashings.

a) Protective Equipment. The Attaching Entity, its employees and contractors,

shall install and utilize adequate protective equipment to ensure the safety of
people and facilities. The Attaching Entity shall install, at its own expense,
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protective devices designed to handle the voltage and current impressed on
its Communications Facilities in the event of a contact or proximity with a
supply conductor. CPS Energy shall not be liable for any actual or
consequential damages to the Attaching Entity’s Communication Facilities or
Attaching Entity’s customers’ facilities resulting from such contact with the
supply conductor.

Conflicts within the Standards. If there exists a difference or conflict in the

Applicable Engineering Standards, the following rules will apply: (i) if one
Applicable Engineering Standard is more stringent than the other, the more
stringent shall apply; (ii) if one of the conflicting specifications, regulations, or
practices is not more stringent than the other, the specification, regulation, or
practice of the National Electrical Safety Code (NESC) will apply; or (iii) if the
conflict cannot be resolved under the first two rules, CPS Energy will determine in
good faith which specification, regulation, or practice shall apply, with safety
concerns given the highest priority in such determination, subject to the Conflict
Resolution procedures outlined in Section II.LL.1. An Attaching Entity shall not be
penalized in any manner for non-compliance with conflicting standards that are
resolved pursuant to subpart (ii1) of this Section III.A.5 provided the Attaching
Entity identified the potential conflict to CPS Energy in writing before construction
of the Attachment or Overlash began.

Request Waiver. An Attaching Entity may request a waiver of specific items of

the Applicable Engineering Standards by making such request in writing to be
included on the Application Form at the time of Application submission. The
request must specifically identify the Applicable Engineering Standard requested
to be waived, justification for requesting the granting of the waiver, and the
proposed solution as a result of the waiver. CPS Energy shall notify the Attaching
Entity in writing within seven (7) calendar days of receiving the waiver request.
CPS Energy will not grant any request which in the sole opinion of CPS Energy
will result in a violation of the NESC or other applicable federal, state, or local law,
regulation, or ordinance.

Tagging. Each Attaching Entity shall Tag all of their Attachments and/or
Overlashings as specified in Appendix K and/or applicable federal, state and local
regulations in effect at the time of installation.
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a) Found Untagged Attachments or Overlashings. Should CPS Energy discover
that an Attaching Entity has Attachments and/or Overlashings that are
untagged, excluding Service Drops, equal to or exceeding five percent (5%)
of its total Attachments, the Attaching Entity at CPS Energy’s request,shall

provide a written plan (Tagging Plan) to Tag the Attachments and/or
Overlashings consistent with completing the tagging of all untagged
Attachments and/or Overlashings within the eighteen (18) month period
following CPS Energy’s written request for a Tagging Plan. Failure of an
Attaching Entity to provide proper tagging of its new Attachments and/or
Overlashing or failure to undertake in good faith its Tagging Plan shall be
considered a violation of the Applicable Engineering Standards.

b) Investigation of Untagged Attachments and/or Overlashings. In the event any
Attachment and/or Overlash is untagged and CPS Energy must determine the
owner’s identity in order to address the repair or maintenance of a CPS
Energy Facility where CPS Energy cannot undertake such repair or
maintenance absent the removal or transfer of such Attachment and/or
Overlash; CPS Energy will undertake the following protocol:

(1) A thirty (30) minute reasonable effort to determine the owner of
the untagged Attachment at no cost to the Attaching Entity; then

(i) Provided the initial thirty (30) minute effort is unsuccessful, CPS
Energy shall continue with its search until ownership is
determined. =~ CPS Energy shall bill and the non-compliant
Attaching Entity shall pay CPS Energy at the Tracing Line
Ownership rate set forth at Appendix H for the time required to
determine the Attachment’s ownership.

8.  Physical Interference with CPS Energy Facilities. An Attaching Entity shall not
allow its Communications Facilities to impede, impair or interfere with the

installation, placement, and/or operation of any CPS Energy Facilities. An
Attaching Entity whose Communications Facilities, or any part thereof, impede,
impair or interfere with any CPS Energy Facilities shall correct such condition
within fifteen (15) calendar days from receipt of written notice of such impairment
from CPS Energy. Failure to timely correct such condition will result in CPS
Energy, at its option, taking all necessary steps to correct said condition at
Attaching Entity’s expense. CPS Energy will attempt to notify the non-compliant
Attaching Entity in writing prior to performing such work whenever practicable.
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In situations where CPS Energy determines that an Attaching Entity’s impairment
or interference condition poses a potential Emergency situation, CPS Energy may
perform such work and/or take such action as it deems necessary to eliminate the
potential Emergency situation without first giving written notice to the Attaching
Entity. As soon as practicable thereafter, CPS Energy will advise the non-
compliant Attaching Entity of the work performed or the action taken. The non-
conforming Attaching Entity shall be responsible for all costs incurred by CPS
Energy in taking action pursuant to this Section III.A.8.

If an Attaching Entity continues to allow its Communications Facilities to interfere
with the operation of any CPS Energy Facilities after the initial fifteen (15) calendar
day correction period, the Attaching Entity shall be subject to enforcement action,
including but not limited to:

i. Suspension of the processing any further Applications,
by the Attaching Entity, pending resolution of such
interference; and

1i. Potential contractual claims.

An Attaching Entity shall not be responsible for interference with future
installations by other Attaching Entities, provided that the Attaching Entity’s prior
Attachments comply with all Applicable Engineering Standards and the
requirements of these Standards at the time of the initial installation, unless
otherwise required by applicable federal, state, or local laws. Where CPS Energy
needs to add to or modify CPS Energy Facilities in a case other than remedying a
non-compliant condition caused by an Attaching Entity, and where that action
would require the replacement of a Pole, CPS Energy and all affected Attaching
Entities shall be responsible for their own cost of transferring their Attachments.
CPS Energy will be responsible for the cost of the Pole replacement.

9. Performance Interference. To the extent an Attaching Entity identifies any

interference with its Communications Services impacting its customers that may or
may not be related to CPS Energy Facilities, the Attaching Entity shall not identify
CPS Energy to its customers as the source of such interference absent a test report
verifying the source and prior notice to CPS Energy of the report’s findings. The
Attaching Entity shall cooperate with CPS Energy to investigate the source of any
such signal interference and shall conduct a test verifying the source of such
interference at CPS Energy’s request at the Attaching Entity’s expense. The test
equipment used for verifying the source of interference must be calibrated to the
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standards provided by the National Institute of Standards and Technology or any
similar, mutually agreeable standards organization. In the event such testing
provides conclusive evidence that CPS Energy Facilities are the source of such
interference, CPS Energy shall reimburse the Attaching Entity for the reasonable
expense of the testing and will work with Attaching Entity to find a reasonable
mitigation of the interference that does not impose undue burdens on CPS Energy’s
ability to provide electric service.

10. Enclosures. Except as to Attaching Entity’s facilities located on Attaching Entity’s
private property and/or easements, no Attaching Entity shall place new pedestals,
vaults and/or other enclosures on or within four (4) feet of any Pole or other CPS
Energy Facilities without CPS Energy’s prior written permission. The Attaching
Entity shall specifically identify this request in its Application for Permit submittal.
If permission is granted by CPS Energy, all such installations shall be in compliance
with the specifications and drawings provided in Appendix D and Appendix E or
other Applicable Engineering Standards. An Attaching Entity may retain any
pedestals, vaults and/or other enclosures located within four (4) feet of any Pole or
other CPS Energy Facilities that are in place on the effective date of these Standards
or result as part of a future Pole replacements, provided the Attaching Entity
complies with any and all directives issued by CPS Energy before the effective date
of these Standards regarding such enclosures.

11. Vegetation Management. Attaching Entities shall be responsible for performing,

or causing the performance of, all tree trimming and other vegetation management
necessary for the safe and reliable installation, use, and maintenance of their
Attachments and/or Overlashings, and to avoid stress on Poles caused by contact
between tree limbs and the Attaching Entities’ Attachments and/or Overlashings.

All tree trimming shall be performed in accordance with OSHA?® regulations and
local municipal ordnances, set out in Appendix O, as may be amended from time
to time. Attaching Entities shall use qualified tree trimming contractors approved
by CPS Energy who shall adhere to industry and local municipal ordnances tree
trimming standards and requirements. Failure of the tree trimming contractor to
adhere to and comply with such standards and requirements may result in CPS
Energy retracting its approval of the tree trimming contractor to perform further
work of any kind on or around CPS Energy Facilities. An Attaching Entity may be

5> Occupational Safety and Health Administration (OSHA).
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required to remedy any and all work, conducted by its tree trimming contractor that
fails to comply with the tree trimming standards and requirements set forth in
Appendix O. CPS Energy reserves the right to halt all work by any such tree
trimming contractor that CPS Energy in its discretion deems to be unsafe or
performs work contrary to the standards and requirements set forth in Appendix O.
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12. Removal of Attaching Entity’s Communications Facilities.

a) Abandoned Facilities. An Attaching Entity shall report; through the annual

registration process described in Section IL.F and remove at the Attaching
Entity’s expense; all abandoned, non-functional, and obsolete Attaching
Entity’s Attachments and/or other Communications Facilities on CPS Energy
Poles which the Attaching Entity (1) no longer utilizes for providing
Communications Services; (2) has abandoned or plans to abandon during the
next reporting period; or (3) has replaced with operating capacity of
alternative facilities. Except as otherwise provided, the Attaching Entity shall
remove these Attachments coincident with their replacement, and in all cases
within one (1) year of the Attachments meeting any of the above conditions,
unless the Attaching Entity receives written notice from CPS Energy that
removal is necessary to accommodate CPS Energy’s use of the affected Poles,
pursuant to a reservation of Capacity, in which case the Attaching Entity shall
remove such Attachments within ninety (90) calendar days of CPS Energy
issuing such written notice. Where an Attaching Entity has Overlashed such
Attachments, the Overlashed Attachments may remain in place until CPS
Energy notifies the Attaching Entity that removal is necessary to
accommodate CPS Energy’s use of the affected Poles. The Attaching Entity
shall give CPS Energy notice of any such Overlashed Attachments as
provided in Section ILF.

b) Removal on Expiration/Termination. Subject to the expiration or other

termination of an Attaching Entity’s Pole Attachment Agreement or any
individual Permits, unless renewed, the Attaching Entity shall submit for
approval by CPS Energy a written plan which describes the commitment,
schedule and process for the removal of its Attachments from the affected
Poles. Such removal will be at the Attaching Entity’s sole expense. CPS
Energy shall review such plan and either approve or request additional details
within fifteen (15) calendar days of receipt of the plan. Following approval
ofthe plan by CPS Energy, the Attaching Entity shall make judicious progress
toward fulfilling the removal commitments made by the Attaching Entity in
the plan. If the Attaching Entity fails to remove such Attachments within the
timeframe contemplated by the plan, CPS Energy shall have the right to have
such Attachments removed at the Attaching Entity’s expense without liability
to CPS Energy.
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B. Pole Modifications and /or Replacements

1. Restrictions on Certain Poles. CPS Energy may deny a Permit for access to a

Pole in flood zones, river crossings or other such locations if the proposed new
Attachment cannot be accommodated without creating a potential to disrupt or
impair CPS Energy Facilities or endanger the safety of people or facilities. In such
instances, CPS Energy, in its sole discretion or solution, may erect a taller/larger
Pole to accommodate an Attaching Entity’s Attachment if the costs of such
replacement Pole or solution is approved by the Attaching Entity and paid by such
Attaching Entity in advance. Further, CPS Energy may require the removal or
modification of an existing Attachment, at the Attaching Entity’s expense, if it
reasonably determines that such Attachment did not meet the clearance
requirements set forth in the Standards at the time of installation or may create a
potential to disrupt or impair CPS Energy Facilities or endanger the general safety
of people or facilities.

a)  Steel Poles. CPS Energy has determined that Poles constructed of steel are
unsafe for climbing, and for that reason, prohibits CPS Energy employees and
its contractors; as well as Attaching Entity’s employees and contractors from
climbing such steel Poles for any reason. Therefore, CPS Energy will reject
or deny any request to access or to attach to such steel Poles unless the
requesting Attaching Entity demonstrates that such steel Poles may be
accessed safely through some means other than climbing.

b)  Street Light Poles. CPS Energy will consider any requests by an Attaching

Entity to access and attach to distribution Poles with street lights on them
subject to these Standards. Any proposed request to attach to CPS Energy
metal streetlight Poles without CPS Energy’s distribution on them are outside
of the scope of these Standards and are therefore not permitted.

c¢) Transmission Right-of-Way. Any proposed third-party communications

Attachments requested on CPS Energy transmission poles, towers, or
structures are considered outside of the scope of these Standards and the Pole
Attachment Agreement and must be subject to a separately negotiated
agreement.

d) Foreign Poles. Many of the poles to which CPS Energy’s electrical lines are
attached are not owned by CPS Energy. Therefore, CPS Energy cannot give
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permission to attach to these poles. The Attaching Entity is solely responsible
for obtaining permission from the respective pole owner to install
Attachments on these non-CPS Energy owned poles.

2. CPS Energy Not Required to Relocate. Except as provided by the Make-Ready
Work process outlined in Section IV.B.5 and Section IV.D.5, no provision of these

Standards requires CPS Energy to relocate, modify, or replace any CPS Energy
Facility or Pole for the benefit of any Attaching Entity; provided, however, that any
denial by CPS Energy for modification of the Pole is applied in a nondiscriminatory
manner to all Attaching Entities.

3. Guying. All guying, including the installation of independent anchors for each
Attachment requiring guying to accommodate an Attaching Entity’s Attachments
shall be provided by and at the expense of the Attaching Entity to the satisfaction
of CPS Energy as specified in the Applicable Engineering Standards.

4.  Aesthetics. From time-to-time, CPS Energy undertakes aesthetic projects as
required by ordinance or directive of the City or other governmental entities that
direct CPS Energy to underground its facilities which will result in the removal of
Poles by CPS Energy upon completion of the aesthetic project.

a)  For any project that CPS Energy undertakes for aesthetic reasons as set forth
in this Section II1.B.4 herein, CPS Energy will provide the affected Attaching
Entities the estimated design and construction schedule applicable to each
specific aesthetic project as soon as reasonably practical after CPS Energy is
notified, but not less than forty-five (45) calendar days of the date CPS Energy
expects to receive formal authorization or directive to begin work.

b) The affected Attaching Entities may make arrangements with CPS Energy
that would result in the Attaching Entities placing their Attachments
underground during the timeframe that CPS Energy has allowed for the
relevant trenching to occur. If any affected Attaching Entity declines to do
so, CPS Energy shall provide it written notice forty-five (45) calendar days
in advance of the date upon which CPS Energy will remove the Poles affected
by the relevant aesthetic project. CPS Energy shall bear no responsibility to
any Attaching Entity in any manner for the removal of Attachments from the
Poles.
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5. Underground Relocation. This Section III.B.5 applies to any underground

relocation that CPS Energy undertakes that is not an aesthetic project. If CPS
Energy decides to move its aerial electric distribution system underground, CPS
Energy shall notify all affected Attaching Entities as soon as practical. As a result
of this notification, affected Attaching Entities shall (1) relocate their Attachments
within sixty (60) calendar days of issuance of written notice of the construction date
from CPS Energy or such other period of time on which the parties agree; or (2)
find other means to accommodate their Attachments. Under these circumstances,
CPS Energy will accommodate the applicable Attaching Entities in the design and
construction of underground facilities, contingent upon the Attaching Entity
entering into a joint-trench agreement with CPS Energy. If any affected Attaching
Entity fails to (1) relocate its Attachment within sixty (60) calendar days of issuance
of written notice from CPS Energy or such other period of time on which the parties
agreed; or (2) find other means to accommodate their Attachments; CPS Energy
shall have the right to remove such Attachment at the Attaching Entity’s expense
without liability to CPS Energy. Notwithstanding the foregoing, CPS Energy shall
negotiate in good faith to provide conduit occupancy rights to the affected
Attaching Entities if CPS Energy moves its aerial system underground.

6. Abandonment or Removal of CPS Energy Facilities.

a) Notice. If CPS Energy decides at any time to abandon, remove or
underground any CPS Energy Facilities or Poles on which one or more
Attaching Entities have Attachments, CPS Energy shall give the affected
Attaching Entities notice in writing to that effect as soon as practical, but at
least ninety (90) calendar days prior to the date on which it intends to abandon
or remove such CPS Energy Facilities or Poles. Notice may be limited to
thirty (30) calendar days if CPS Energy is required to remove or abandon its
facilities as the result of the action of a third-party and the greater notice
period is not practical. Such notice shall indicate whether CPS Energy is
offering the Poles for sale. If, following the expiration of the applicable
notice period, the affected Attaching Entities have not yet removed and/or
transferred all their Attachments therefrom and no single Attaching Entity
entered into an agreement to purchase the abandoned CPS Energy Poles
pursuant to Section II1.B.6.b below, CPS Energy shall have the right to have
the Attachments of the affected Attaching Entities removed and/or transferred
from the Pole at the respective Attaching Entity’s expense. CPS Energy shall
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give the Attaching Entity ten (10) calendar days prior written notice of any
such removal or transfer of Attaching Entity’s Attachments.

b)  Option to Purchase Abandoned Poles. Should CPS Energy decide to abandon
a Pole; CPS Energy, in its sole and non-discriminatory discretion, may grant

an interested Attaching Entity the option of purchasing such Pole at a rate
negotiated with CPS Energy. The interested Attaching Entity must notify
CPS Energy in writing within twenty-one (21) calendar days of the date of
CPS Energy’s notice of abandonment that the Attaching Entity desires to
purchase the abandoned Pole. Thereafter, within forty-five (45) calendar
days, the Attaching Entity must also secure and deliver proof of all necessary
governmental approvals and easements allowing the Attaching Entity to
independently own and access the Pole within the forty-five (45) calendar
days. Should the Attaching Entity fail to secure the necessary governmental
approvals, or should CPS Energy and the Attaching Entity fail to enter into
an agreement prior to the end of the forty-five (45) calendar day period, the
Attaching Entity must remove its Attachments as required under Section
III.B.6.a. CPS Energy is under no obligation to sell any Attaching Entity
Poles that it intends to remove or abandon.

7.  Allocation of Costs. The costs for any rearrangement or transfer of an Attaching

Entity’s Attachments or the replacement of a Pole, including any related costs for
tree-cutting or trimming required to clear the new location of CPS Energy’s cables
or wires, shall be allocated to CPS Energy and/or the affected Attaching Entities on
the following basis:

a) If CPS Energy intends to modify or replace a Pole solely for its own electric
business requirements and not for aesthetic purposes under Section II1.B.4,
CPS Energy shall be responsible for the costs related to the modification or
replacement of the Pole. Any affected Attaching Entities shall be responsible
for the rearrangement or transfer of their Attachments at their expense. Prior
to making any such modification or replacement, CPS Energy shall provide
the affected Attaching Entities written notice of at least forty-five (45)
calendar days of its intent to allow the Attaching Entities a reasonable
opportunity to elect to modify or add to their existing Attachments. Should
the Attaching Entities so elect, they must seek CPS Energy’s written
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permission. The notification requirement of this Section II1.B.7.a shall not
apply to Emergency situations.

b) Ifthe Attaching Entities elect to add to or modify their Attachments, they shall
bear their respective allocation of total incremental costs incurred by CPS
Energy in making the space on the Poles accessible to each Attaching Entity.
In no event will any Attaching Entity be treated in a discriminatory manner.

C. Overlashing

The following provisions will apply to Overlashing:

1. Application Required. Except as set forth in Section III.C.1.a and Section

III.C.1.b below, all Attaching Entities shall submit an Application for each
Overlash project provided the installation can be accomplished consistent with
Section II.LH.3. Each Application shall identify:

e The Attachments and Poles subject to Overlashing;

e Nature and estimated weight of the existing Communications Facilities
subject to Overlash;

e Nature and estimated weight of the added Communications Facilities;

e Owner of the Communication Facilities;

e Total estimated weight of the Communications Facilities after the Overlash;
e Contractor doing the work; and

e Engineering design documents for the work.

Such design documents for Overlashing must comply with all Applicable
Engineering Standards. =~ CPS Energy does not require an Application Fee for
Overlashing of an existing Permitted Attachment.

The Attaching Entity shall reimburse CPS Energy for all actual costs incurred to
review and process the Overlashing to completion, including Post-Construction
Inspection as identified in the Pole Attachment Processes described in Section IV.

a)  Notwithstanding the foregoing, an Attaching Entity may Overlash its own
Attachments where the facilities comprising the Overlashing and Attachment
do not exceed three and one-half (3.5) inches in diameter and such
Overlashing fully complies with the Applicable Engineering Standards. In
such cases, the Attaching Entity shall provide CPS Energy with five (5)
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calendar days’ prior written notice of the Overlashing and its compliance with
the requirements set forth in this Section III.C.1.a. For Overlashing and
Attachments that will exceed three and one-half (3.5) inches in diameter, CPS
Energy requires ten (10) calendar days’ notice before installation and its
compliance with the requirements set forth in this Section III.C.1.a. Such
notice will be provided using the CPS Energy Application for Pole
Attachment form provided in Appendix B or by other means agreed by CPS
Energy and the Attaching Entity.

b)  Service Restoration. An Attaching Entity shall be permitted to Overlash its

own Attachments without prior written notice or submitting an Application to
CPS Energy in the event such Overlashing is necessary to restore service
temporarily to the Attaching Entity’s customers and is in compliance with the
Applicable Engineering Standards. In such cases, the Attaching Entity shall
provide CPS Energy with written notice of the Overlashing with ten (10)
calendar days of its completion.

Regardless of Overlashing size or methodology, Attaching Entities are required to
maintain their Overlashing in compliance with the Applicable Engineering
Standards in effect at the time of the Overlash installation except where a change is
required by applicable law.

Overlashing Third-Party Facilities. An Attaching Entity is prohibited from

Overlashing Communications Facilities of a third-party, including an Affiliate of
the Attaching Entity, unless both the Attaching Entity and third-party have
registered and executed a Pole Attachment Agreement with CPS Energy pursuant
to Section I1.B and Section II.C respectively. CPS Energy shall not grant a Permit
authorizing the Overlashing of a third-party’s Communications Facilities unless the
Attaching Entity that owns the Attachments subject to Overlash has provided CPS
Energy its consent in writing to such Overlashing.

Make-Ready Work. An Attaching Entity or an Overlashing third-party shall be
responsible for all Make-Ready Work and other charges associated with

accommodating the Overlashing of Communications Facilities, as set forth at
Section IV.

Annual Connection Fee. An Attaching Entity or an Overlashing third-party shall

not be required to pay a separate Annual Attachment Connection Fee for such
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Overlashed Communications Facilities provided that the an Annual Attachment
Connection Fee is already being billed for the original Attachment that was
Overlashed.

D. Inspection and Inventory of Attaching Entity’s Facilities

1.

Inspections. At its discretion and in addition to any inspections undertaken during
Make-Ready Work and Post-Construction Inspections, CPS Energy may engage in
two other specific types of inspections or Inventory of Attachments to CPS Energy
Poles. These include: 1) routine visual inspections of Attachments that CPS Energy
employees may conduct at any time (Section III.D.2); and 2) a formal Inventory
that CPS Energy may conduct no more frequently than once every five (5) years,
in which CPS Energy shall undertake with its own personnel or with outside
contractors, subject to a formal competitive bidding basis, the cost of which shall
be borne by all Attaching Entities on a pro-rata basis (Section II1.D.3). Regardless
of inspection or Inventory method:

a)  CPS Energy expects an Attaching Entity to install, maintain, and inspect its
Attachments and/or Overlashing to ensure the Attachments and/or
Overlashing are in good order and safe to the general public at all times. If
any inspection reveals that any Attaching Entity’s Attachments are not in
compliance with the Applicable Engineering Standards in effect at the time
the Application was approved, CPS Energy shall provide written notice and
the Attaching Entity shall make all corrections. If the non-compliance
warrants, the Attaching Entity will be required to pay a Safety Violation
Assessment as described in Appendix H.

b) If it is found that an Attaching Entity has made an Attachment without a
Permit, the Attaching Entity shall pay an Unauthorized Attachment Fee as
specified in Appendix H, in addition to applicable Attachment Connection
Fees, Application Fees, and Make-Ready Charges, if any.

c) Notwithstanding any other provisions contained in these Standards, including
this Section II1.D, no revisions to the Applicable Engineering Standards shall
be retroactive to existing Permitted Attachments, unless required by city,
county, state, or federal law.
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d)  Subject to Section III.D.1.c), any new Permitted Attachment shall otherwise
comply with the most current Applicable Engineering Standards that CPS
Energy may revise from time to time, unless the Attachment was installed in
accordance with the Applicable Engineering Standards in effect at the time of
installation.

Routine Visual Inspections and/or Inventory. Any qualified CPS Energy

employee may conduct a routine inspection and/or inventory. In practice, these
routine inspections and/or Inventory may be undertaken and completed as part of
the daily work assignment of a CPS Energy employee. The cost of this work is
included in the determination of the annual Attachment Connection Fee, as
described in Appendix H.

Formal Inventory Performed By CPS Energy or Third-Party Contractor
Subject To Competitive Bid. CPS Energy may contract with a third-party

contractor to conduct the formal Inventory of either all or designated Poles within
the CPS Energy service area. The cost of this formal Inventory shall not be included
in the calculation of the Attachment Connection Fee, as described in Appendix H.
All Attaching Entities shall cooperate and participate in the Inventory and share the
cost on a pro-rata basis with all other Attaching Entities based on the number of
found Attachments belonging to each Attaching Entity. For the limited purpose of
determining the pro-rata shared costs, CPS Energy will count as one (1) Attachment
on each Pole. In undertaking this formal Inventory:

a)  CPS Energy shall have sole responsibility for the management, review, and
approval of the Inventory of its Poles.

b)  CPS Energy shall routinely conduct meetings, communicate in writing, via
electronic mail, with all Attaching Entities to discuss the progress and on-
going results of the Inventory. CPS Energy will seek to find consensus with
the Attaching Entities as to the most effective schedule and methodology of
these meetings and communications. Each Attaching Entity shall be expected
to cooperate fully with CPS Energy and/or the third-party contractor
conducting the Inventory by assigning a single point of contact to attend
project meetings and receive the written communications and to answer any
questions either CPS Energy or the third-party contractor may have
concerning the Attaching Entity’s Communication Facilities.  Attaching
Entities shall be given access to the Inventory results and other supporting

Revision: 1.0

Page: 48

Revision Date: May 1, 2016
Effective Date: August 1, 2016




CPS Energy

C pse Pole Attachment Standards

documentation, including maps, spreadsheets, and other related items. CPS
Energy shall post on its webpage information regarding the status of the
Inventory.

c) Atthe conclusion of the Inventory, CPS Energy shall provide a written report
to each Attaching Entity containing a draft of the final Inventory Attachment
count for the Attaching Entity and other documentation necessary to
substantiate the third-party contractor’s Inventory findings. Notwithstanding
the challenge provisions of Section III.D.3.d below, if the Attaching Entity
does not provide a written challenge to the draft Inventory count or results
within thirty (30) calendar days of the issuance of CPS Energy’s draft
Inventory count, the Inventory count will be deemed correct and final.

d)  Should an Attaching Entity wish to challenge the results of the draft Inventory
report, the Attaching Entity shall, within thirty (30) calendar day of CPS
Energy issuing the draft Inventory report discussed in Section I1I1.D.3.c above,
provide CPS Energy written notice of the Attaching Entity’s intent to
challenge the results. In this notice, the Attaching Entity shall provide to CPS
Energy all relevant documentation to substantiate its challenge for review and
consideration by CPS Energy. All costs related to this challenge, including
both CPS Energy’s and third-party contractor’s labor and other expenses
required to respond to and resolve the challenge shall be borne by the
Attaching Entity challenging the Inventory results. Should multiple
Attaching Entities provide notice of their intent to challenge the results, CPS
Energy will pro-rate the cost and expenses required to respond to the
challenge as described in this Section III.D.3.d to the Attaching Entities
participating in the challenge. To the extent the Attaching Entity prevails in
identifying errors or omissions in the Inventory, CPS Energy shall be
responsible for its own and the third-party contractor costs. CPS Energy will
meet with the Attaching Entity(s) requesting the challenge within ten (10
calendar days of receiving the written notice of challenge to discuss the
challenge and attempt to reach agreement and settlement on the Attaching
Entity’s Attachment count. CPS Energy will issue its final decision in writing
as to the resolution of the challenge within fifteen (15) days following the
settlement meeting.
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e) Following the issuance of CPS Energy’s final Inventory report, CPS Energy
shall true-up each Attaching Entity’s count to the number of Attachments
identified in the final Inventory report including any Unauthorized
Attachments as described in Section IIILE. Unauthorized Attachments
reported shall incur an Unauthorized Attachment Charge, as provided in
Appendix H. CPS Energy shall invoice the applicable Attaching Entity for
the Unauthorized Attachments and payment shall be due within forty-five
(45) calendar days of CPS Energy’s issuance of the invoice. Failure of the
Attaching Entity to pay the outstanding invoice timely and in full will result
in the suspension of any current pending Applications and the immediate
rejection of any future Applications until such payment is received in full.

No Liability. The making of any inspections or Inventory under this Section IILE,
or the failure to do so, shall not operate to impose upon CPS Energy any liability
of any kind whatsoever or relieve an Attaching Entity of any responsibility,
obligations or liability, whether assumed or otherwise existing.

Attaching Entity Conducted Inventory. Nothing in these Standards prevents an

Attaching Entity from performing its own Inventory which CPS Energy shall
consider in the determination of that Attaching Entities total Attachment count.
Before CPS Energy will consider such Inventory, the Attaching Entity shall be
required to meet with CPS Energy and describe the methodology and approach used
to conduct the Inventory. The cost of such Inventory shall be the sole risk and
responsibility of the Attaching Entity undertaking the Inventory.

E. Unauthorized Occupancy or Access

1.

Unauthorized Attachments. If, after the establishment of the Inventory baseline

set forth in Section II1.D.3 any Attachments belonging to an Attaching Entity that
(1) are found to occupy a Pole for which CPS Energy had not previously issued a
Permit to the Attaching Entity, or (2) are being utilized to provide services that are
not Communications Services; CPS Energy, without prejudice to its other rights or
remedies, will send the Attaching Entity a written notice of the Unauthorized
Attachments. Such notice shall include the specific location of the Pole and the
nature of the Unauthorized Attachment. Within forty-five (45) calendar days upon
receipt of this Unauthorized Attachment notice, the Attaching Entity must submit
an Application for a Permit, the correct Application Fee, and the Unauthorized
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Attachment Charge (described below) to CPS Energy. Should the Attaching Entity
fail to submit the Application for Permit, correct Application Fee, and the
Unauthorized Attachment Charge within the forty-five (45) calendar days, the
Attaching Entity must remove its Unauthorized Attachment within the subsequent
forty-five (45) calendar days. If the Attaching Entity does not remove the
Unauthorized Attachments, CPS Energy may remove them without liability and the
Attaching Entity shall promptly reimburse CPS Energy for the expense of such
removal in all cases, no later than forty-five (45) calendar days following CPS
Energy’s issuance of invoice.

2. Unauthorized Attachment Charge. Pursuant to Section III.LE.1 above, CPS
Energy, without prejudice to its other rights or remedies, may assess an

Unauthorized Attachment Charge as specified in Appendix H, for each Attachment
for which no Permit has been issued by CPS Energy. The Unauthorized
Attachment Charge is due and payable irrespective of whether a Permit is
subsequently issued to the Attaching Entity for the Unauthorized Attachment.

3. No Ratification of Unauthorized Use. No act or failure to act by CPS Energy

with regard to an Attaching Entity’s said unauthorized (unlicensed) use shall be
deemed as ratification of the unauthorized (unlicensed) use, and if any Permit
should be subsequently issued, such Permit shall not operate retroactively or
constitute a waiver by CPS Energy of any of its rights or privileges and that the
non-compliant Attaching Entity shall remain subject to all liabilities, obligations
and responsibilities under these Standards in regards to said unauthorized
(unlicensed) use from its inception.
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4.

Excessive Unauthorized Attachments.

a) Ifan Attaching Entity is determined by CPS Energy pursuant to an Inventory
described in Section IIL.D or by other means to have Unauthorized
Attachments accounting for the greater of: (1) more than two percent (2%)
of its total Attachments, or (2) thirty (30) or more Unauthorized Attachments
during any calendar year; the Attaching Entity shall be in breach of its Pole
Attachment Agreement and CPS Energy will have the right to terminate the
Agreement and require removal of all of the Attaching Entity’s
Communications Facilities.

a)  For those entities found with Unauthorized Attachments who do not have a
valid Pole Attachment Agreement or who are otherwise not authorized to
attach to CPS Energy Poles, CPS Energy reserves all of its rights under
applicable law and equity to remedy the trespass.

F. Operational Duties & Responsibilities

1.

Duty to Inspect. While recognizing its duty to maintain and update its electric

d